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Russian emigrés, by and large, did not fare well in courts of law in the first post-

Revolutionary decades and their ambiguous legal and social status outside of Russia made them
wary of litigation. Notable exceptions in this respect were Prince Felix and Princess Irina
Youssoupoff, who were involved in a number of internationally-publicized lawsuits beginning in
the early 1920s. (1) In 1934 they were again in court, this time in England, claiming libel of the
princess in a Hollywood film production.

The case, one of the most celebrated of the decade, resulted in a refinement of the definition of libel
and impacted the ways in which historical figures could be depicted in films.

The theme of the movie to which the Youssoupovs objected was that of the baleful influence of
Grigory Rasputin on the last sovereigns of Russia, Nicholas II and Alexandra Feodorovna, his
debauchery, and the melodramatic events surrounding his assassination in the cellars of the great
Youssoupoff Palace on the Moika Canal in Petrograd in December 1916. The story of Rasputin and
his death are sufficiently familiar that a recounting is unnecessary, as it is included in any book on
Russia in the Revolutionary period and has been the subject of numerous works of non-fiction and
fiction, including plays, films, and even an Opera. (2) Disgusted by Rasputin, believing that he had
relations with German agents, and acting from motives of patriotism and in an effort to save the
Romanov dynasty, a group of conspirators formed late in 1916. The group included the Grand
Duke Dmitry, cousin of the Emperor, Vladimir Purishkevich, rightist member of the Duma, an
army captain whose stepmother was Leo Tolstoy's daughter, and a medical doctor. The principal
mastermind of the assassination plot, however, was Prince Felix Youssoupoff, descended from a
long line of Tatar khans and Russian princes and sole heir to one
of the world’s most colossal fortunes. (3) Handsome, elegant,
sometimes compared to the central character of Oscar Wilde's
Dorian Gray, Youssoupoff was married to the renowned beauty,
Princess Irina of Russia, granddaughter of Alexander III and the
only niece of Nicholas II. The princess never met Rasputin and
was in the Crimea at the time of the murder. This event is often
taken as the starting point of the Revolution that toppled the
monarchy in February 1917. (4)

An engagement picture of the most privileged couple in Russia:
Felix Yusupov and Princess Irina Alexandrovna, 1914 (Greg
King collection)




The Youssoupoffs joined the flood of refugees from Russia during the period of the Civil War,
leaving in 1919 with the princess' grandmother, Dowager Empress Marie Feodorovna, aboard the
British dreadnought Marlborough sent by King George V through the Black Sea to Yalta.
Although almost the entirety of the numberless possessions of the Youssoupoffs had to be
abandoned in Russia, the couple succeeded in taking out some of the most famous diamonds and
pearls in the world, assorted jeweled bibelots and objects d'art, and two of Rembrandt's finest
paintings. From their home in exile in Boulogne-sur-seine, Paris, the Youssoupoffs continued to
maintain a lavish lifestyle and dispensed financial assistance to impoverished Russians on a scale
that became legendary in the White Emigration. By 1933, however, even the millions of dollars
obtained from the sale of their valuables had been exhausted and they were being hounded by their
creditors. It was at this point that Prince Felix and Princess Irina learned of Hollywood's version of
the events leading to Rasputin's death. (5)

Prince Youssoupoff tells us in En Exil, the second volume of his memoirs, that he and the princess
heard from friends in the United States that a movie was being shown there entitled Rasputin and
the Empress, in which Princess Irina was portrayed in such a way as to indicate that she had been
seduced by Rasputin (6). As is often the case in his memoirs, the prince provides only the barest
outline of the story and it is necessary to look to others for the details. The story really begins with
Hollywood's Wunderkind producer, Irving Thalberg of Metro-Goldwyn-Mayer, an acknowledged
mogul of the film industry (7). In the 1930's the studios were adapting literary classics to the screen
and filming historical epics, gorgeous costume pictures. Thalberg was looking for a story worthy of
his growing reputation for grand historical movie drama. Not surprisingly, the story of the Russian
Imperial Family and their relationship with Rasputin struck him as a natural subject for the screen.
In point of fact, however, Thalberg was not the first to recognize the theatre value of the Rasputin
murder. Several films had been released previously treating Rasputin and his death.

The first such movie, The Fall of the Romanoffs, was filmed in New Jersey, a scant six months after
the event, and before all of the facts were known. The truly extraordinary element in this movie
was the presence of the former priest, Iliodor, Rasputin's arch-nemesis, as actor playing himself and
as part owner of the company producing the film. After his flight from Russia in 1914, Iliodor had
moved to Christiania (Oslo), Norway, where he worked as a laborer and wrote a tract against
Empress Alexandra and Rasputin (8) In 1916, he had been approached by a representative of the
Russian Interior Minister, Alexis Khvostov, to use some of his followers as assassins of
Rasputin.(9)

The plot was discovered and made public and Iliodor had felt it prudent to leave

Europe and go to New York, where he was residing at the time of the March Revolution. In
producing this movie, Iliodor, an avowed anti-semite, teamed up with an unlikely partner, a
Ukrainian Jew, Lewis Selznick. The film concluded on a vague note because the news of the
overthrown Emperor's fate was changing from day to day. (10) The premiere of Iliodor's film at
New York's Ritz Carlton on September 6, 1917, was “accorded the most lavish advertising
campaign ever given a picture before release” (11) Even the Ambassador of the Russian
Provisional Government to the United States was present.

The Iliodor-Selznick release was followed shortly thereafter by a second American
film, Rasputin, the Black Monk, which benefited from its predecessor's publicity



and likewise played to full houses. In the early 1920's, Youssoupoff himself also had
been approached by a crude Hollywood promoter who wanted to pay the prince
handsomely to portray himself in a silent feature. Youssoupoff tells us that he
unceremoniously showed the promoter to the door. (12)

There would be a number of films depicting Rasputin's death produced in Germany and
in Russia in the 1920s, and one additional in the United States in 1930. (13) The

most ambitious of these earlier efforts was a German film released in 1932 under the
title, Rasputin. Directed by Alfred Trot, it starred Conrad Veidt as Rasputin.

Rasputin's daughter, Maria, commented after seeing the premier in London that in
Veidt's acting she saw “my father in the flesh.” (14) Prince Youssoupoff heard of this
film and through his attorney objected to the depiction of himself. Negotiations were
initiated, but Youssoupoff reputedly later broke off discussions.(15)

How much of this celluloid history of the Rasputin story was familiar to Thalberg is
unknown, but there is little likelihood that it influenced him in any way. One of the first
things Thalberg did upon deciding to film this drama was to telephone Hollywood
screenwriter Mercedes de Acosta and ask her to write a sketch on Rasputin.
Presumably she would be asked subsequently to write a script based on this
biographical sketch. What Thalberg did not know, and de Acosta did not tell him, was
that in addition to Youssoupoff's own book of 1927, La Fin de Raspoutine, as a
source, she herself had met and spent a long evening with the prince some years
before at the Paris home of their mutual friend, Prince Vladimir Argutinsky-
Dolgorokov, a former curator of the Hermitage and once a ‘favorite’ of the

composer Tchaikovsky. During that evening Youssoupoff had regaled her with

all the details of that December night in 1916 when Rasputin died. Youssoupoff

was renowned for the dramatic flair and suspenseful flavor, as well as the frequency,
with which he recounted the tale at social gatherings. The usual reaction was that of
the Duchess of Portland when she heard him tell the tale at a London soiree, “I felt I
was there.” Acosta too had been duly impressed (16)

Thalberg read Acosta's historical review with approval and placed her under contract
to write the film scenario. One day he called Acosta into his office and told her “to
write a sequence into the scenario in which Rasputin tries to seduce Irene Youssoupoft.
It must be a very violent and terrific scene.” Acosta was stupefied. “But Irene

Y oussoupoff never even met Rasputin,” she gasped. Thalberg demanded the scene.
Acosta resisted, arguing that “such a sequence would be absolutely unauthentic

and probably libelous.” According to Acosta, Thalberg rose from his chair and
announced: “I don't need you to tell me a lot of nonsense about what is libelous or
what is not. I want this sequence in and that is all there is to it.” With that, Thalberg
walked out of the room and slammed the door. (17)

When Acosta returned home that evening she wrote a long letter to Argutinsky, asking
him to inform Youssoupoff that she was writing a scenario on Rasputin for MGM
Studios. She wanted to know if he objected to the use of any of the comments he had
made to her several years earlier and more specifically, if he objected to the inclusion of



the seduction scene insisted upon by Thalberg. Acosta was quite aware of the
risks she was taking in informing Y oussoupoff about what Thalberg had in
mind, but as she saw it, “my friends come before any industry.”

Y oussoupoff, through Argutinsky, informed Acosta by cable that she could write what
she wanted about him and Rasputin but could not under any circumstances bring
Princess Irina into the story. Youssoupoff, according to Acosta, stated that if Princess
Irina even appeared in the film, he would bring suit (18).

Acosta decided to confront Thalberg. She took the cable to Thalberg and let him read
it. According to Acosta once again, the following exchange took place:

“How dare you consult anyone about this picture!” Thalberg yelled.
“I did not consult ‘anyone’ about this picture! I consulted with Prince Yusupov, whose
interests are involved,” Acosta answered.

“You had absolutely no right to do such a thing without my permission,” he shouted.
“But I have probably spared you a lawsuit. Besides, I must protect my friends,” Acosta
said.

“Friends! How dare you mention friends? The motion picture industry comes first.”
“Not with me,” she responded, “My friends come first.”

Thalberg picked up the telephone and gave an order to bring in Acosta's contract, which
was immediately placed on his desk. He tore up the contract and threw it into the

waste basket. Acosta was out of a job and soon found she had been blacklisted at the
other studios. (19)

In the meantime Thalberg continued organizing for the picture, to be released

under the title Rasputin and the Empress, although he was unable, after several
attempts, to find a suitable replacement for Acosta. In something of a motion picture
coup, however, Thalberg was able to cajole all three Barrymores, John, Lionel, and
Ethel, to appear together for the first time, and, as it proved, the only time, on the

stage or screen in the yet unscripted movie. With Ethel, it was money that persuaded her
to leave Broadway temporarily to make her first “talkie.” John and Lionel had long been
fixtures in movie-land. In Ethel's case, she was to receive $100,000 for eight weeks’
work, so there was little room for slowdowns in production. Ethel was to play the
Empress, Lionel was to be Rasputin, and John was cast as Prince Youssoupoff now
thinly disguised by the name of Prince Chegodieff, Ralph Morgan was signed to be

the Emperor, and lovely British actress Diana Wynyard received the role of the
Romanov Princess Natasha, Chegodieff's fiancée and later wife.(20)



Lionel Barrymore as Rasputin, his sister Ethel as Empress Alexandra, and the third sibling, John,
playing “Prince Chegodieff” in MGM’s Rasputin and the Empress

The problem was that when Ethel arrived in Hollywood to go to work, there was no
acceptable script. Time was passing. Charles MacArthur, husband of actress

Helen Hayes, was an established playwright who had assisted Thalberg before and was
now besieged by both Thalberg and Ethel Barrymore to rescue the script. He resisted
until threatened by Ethel. “You lazy, cowardly, incompetent, loafing, good-for-
nothing hack! You are going to write Rasputin.” (21) MacArthur capitulated and
then had to take a crash course on Russian history from Ethel. The script was being
written as the filming began, often on the backs of old envelopes, and with many
historical inaccuracies. Once again the seduction scene was requested of the
Scriptwriter, this time by Bernard Hyman of the MGM production team, who wanted
“shock progression” in the film. MacArthur was apprehensive but finally agreed to
create what he was asked. (22)

Thalberg had selected Charles Brabin as director but found his pace too slow. Brabin
was replaced by Richard Boleslavsky, a Pole who in Imperial days had acted in the
Moscow Art Theatre, and who had fought in World War I and later against the
Bolsheviks and had recorded his adventures in two books.(23) Ethel made it

clear that she was not merely being cast as an Empress, she was an Empress in fact.
She was referred to by the crew as the “Empress of all the Rushes.” After all, as

she said to the departing director, Brabin, she personally “knew” Empress Alexandra,
referring to her presentation to the Empress following a stage performance in London.



Ethel Barrymore and the Empress, whose double she believed herself to be, as young women

Ethel, when informed of the seduction scene, expressed the same reservations as
had de Acosta and MacArthur, but with equally little impact on the producer. All
three Barrymores quarreled over interpretations of their roles with the

director, and each accused the other of attempting to capture each scene in which
they appeared together. Observant wits in Hollywood claimed that instead of
“Rasputin,”the film would better be labeled “Disputin.” (24)

Rasputin and the Empress opened at the Astor Theatre in New York City on
December 23, 1932. It had cost a million dollars to produce and would earn an
Academy Award nomination for MacArthur for the script. The film also included early
use of the technique of skillfully indexing original documentary footage as part of the
drama. Reviews, however, were mixed, and it was poorly attended nationwide. In

1933 the film was scheduled to be released in Europe, and distributed in England
through 288 cinemas under the title, Rasputin, the Mad Monk. The release in

England was expected to be profitable, as customarily fifty percent of MGM'S foreign
receipts were generated there.(25)

The story shifts across the Atlantic. At a cocktail party in London, Fanny Holtzmann,
a brassy, capable and highly successful New York lawyer specializing in show
business, was importuned by one of the party-goers to “look up” Frank Scully, an
American columnist for Variety magazine, when she visited the French Riviera the
following week. Fanny took up this suggestion and did contact Scully, who

invited her to visit his house in Menton. They met and became instant friends,
something of a habit between Fanny and acquaintances.

The Scullys had a Russian emigrée neighbor, Olga Tchirikova, who was excited at the
prospect of meeting Holtzmann. One of her friends, Princess Irina Youssoupoff, who



was then in Menton to look after her terminally ill father, Grand Duke Alexander,
had been told by White Russians in New York that she was unfavorably portrayed in
a recently released American film on Rasputin and the princess wanted some legal advice.(26)

What bothered Princess Irina about this movie she had not yet seen was that she

had been informed that while certain characters were given fictitious names,

there was no doubt that her husband was the character “Prince Chegodieff” and that
she was “Princess Natasha.” Irina expressed her indignation because in one

scene of the picture Rasputin seduces Princess Natasha, who then becomes one

of his “sexual playthings.” The princess told Holtzmann that the depiction of her was
totally false and that she had never even met Rasputin. (27)

As Holtzmann quickly pointed out, it was extremely difficult to win libel suits and a
jury would have to be convinced that there was no doubt that the princess portrayed in
the movie was Princess Irina. She also indicated that such a suit would be

disruptive of the Youssoupoff's life and would likely result, even if successful, in

only a minor financial award. Nonetheless, Holtzmann was intrigued and indicated that
she was willing to pursue the matter further. Entering the world of exiled Romanovs
fascinated this show business lawyer.

Several weeks later she had dinner with Prince Felix at the Ritz Hotel in Paris to
discuss his views. There were some language problems as the English of this

Oxford graduate, according to Holtzmann, was less than perfect and her French less
than fluent. The prince did succeed, however, in getting her to pick up the tab.
Holtzmann said that she was interested in the case but would need briefings on what
transpired in fact with respect to Rasputin so that comparisons could be made with the
movie. Prince Felix said he would provide an introduction to his mother-in-law, Grand
Duchess Xenia, the Emperor's sister, then living in England at Frogmore Cottage in
Windsor Great Park. She could provide Holtzmann with all the details.

Holtzmann agreed to visit Grand Duchess Xenia, on her own funds of course. Back in
London and the appointment made, she went to Windsor for luncheon. After some
forced pleasantries the conversation became animated as the Grand Duchess

began to educate her guest on Romanov family lore and the events leading up to and
including Rasputin's assassination. Not content to rest with information

gathered from this first visit with Xenia in England, Fanny travelled to Paris to

interview emigrés. She spent considerable time with one emigré in particular, Aron
Simanovich, Rasputin's long-time business secretary and confidant. Simanovich was
active in efforts to promote a favorable reputation for Rasputin, who, he argued,

had been unfairly maligned, and in a campaign to discredit Youssoupoft. (28)
Holtzmann heard much about Prince Felix's colorful private life, albeit from a prejudiced
source, during these interviews. With the basic information in hand she arranged with
the law firm of Buckley and Buckley to file suit in a New York court for $2,000,000, but
more importantly, she recommended that a suit be filed in England as the movie had not
yet opened there. Thus, when the movie was released it would be easier to prove
damages. (29)



Felix and Irina in the 1920s
(from “The man who killed Rasputin,” by
Greg King, used with permission)

With Grand Duchess Xenia's assistance,
Holtzmann arranged a private viewing of the
film with Sir Reginald Poole, one of the
King's personal solicitors, in attendance. In
the preface to the film, the credit stated: “This
concerns the destruction of an empire,
brought about by the mad ambition of one
man. A few of the characters are still alive.
The rest met death by violence.” This statement suggested that what was to follow
was essentially a true historical drama involving real people both living and dead.

This credit notwithstanding, Poole and Lord Cromer, the King's Lord Chamberlain, were
in agreement that a libel suit could not be won based on what they had seen in the
movie. Additionally, there was always the risk of unfavorable publicity involving the
British Royal Family, should the suit be brought in England.

Actually, King George V and Queen Mary had met Holtzmann when they “dropped in”
on their cousin Xenia at Frogmore Cottage while the lawyer was present for the
luncheon. A cordial discussion followed in which Holtzmann charmed the king. Even
Queen Mary enjoyed the meeting and asked many questions about Hollywood and

the lives of the movie stars.So Holtzmann was now able to approach the decision as

to whether it was feasible to bring suit in Princess Youssoupoff's behalf against

MGM. Skeptical of success, she decided to try negotiation rather than litigation.
Besides, she had gained most of her reputation for shrewdness as a negotiator to

head off court cases rather than as a courtroom attorney. She telephoned her

friend, Bob Rubin, MGM'S chief attorney in New York, and said:

“Look, Bob, there is a case here, but the protocol complications just aren't worth the
trouble. I can't afford to spend the next month lunching with the lord chamberlain.
So here's a simple solution for both of us; pay the Princess some minimal settlement,
say, five thousand dollars and put in a notice with the credit titles on Rasputin that
the picture doesn't refer to any living person.”

“Five thousand dollars? You must be out of your mind!”

“It's peanuts to MGM, Bob. But it will cool off the royal hotheads here-and spare us
both a royal headache.”



“I can't do it, Fanny. I have to think of our stockholders.”

“Which includes protecting them against possible disasters. Look, I don't care how
much you pay. Make it a thousand; five hundred even. Just so we can both get off
the hook, and I don't have to go back to my clients empty-handed.”

“I am ashamed,” intoned the MGM counsel... “that an American lawyer should

be so concerned with gaining the goodwill of the decadent Russian aristocracy. This is
what comes of your running around castles all over Europe and hanging out with those
titled loafers...”

“At these prices,” Holtzmann interrupted, “I don’t need a lecture Bob.” (31)

A later meeting between Holtzmann and Louis B. Mayer himself in Hollywood
reinforced the decision of MGM to hold firm against any negotiated agreement, although
the cost at that point would have been quite minimal.

Holtzmann definitely settled upon England as the site for the legal action rather than
the United States, in large part because the English had more developed libel laws and
judgments and perhaps a greater sense of the value of privacy. But Holtzmann was
not licensed to argue before the courts in England. She would be the attorney of
record, and she would need a British barrister. She selected Sir Patrick Hastings,

a competent but somewhat theatrical lawyer, to argue the case. After viewing the
film, Hastings was convinced of the validity of the suit. The two worked long hours
devising a court strategy. In the meantime, MGM's English subsidiary attempted to
strengthen its case by editing the film to eliminate references or inferences that the
film's Princess Natasha might have been seduced by Rasputin. This editing removed
elements of the plot that made several subsequent scenes awkward and lacking in
meaning.

Fanny Holtzmann

There were, of course, the inevitable pretrial skirmishes. MGM demanded the posting of
$5,000 by the princess as security against costs. This sum was arranged by Princess
Irina's brother, Prince Nikita, from Baron d'Erlanger. As for Holtzmann's

compensation, Prince Felix agreed to let her handle all the non-British litigation and to
receive an undisclosed percentage of any judgments derived therefrom.(32)



The lawsuit was first mentioned in the British press in late 1933, with Sir Patrick
Hastings describing how the characters in the so-called fictional account were clearly
his clients. Princess Irina Youssoupoff was libeled in this movie, he claimed. The
groundwork complete, Holtzmann concluded that her presence might actually

hurt her clients’ case, as she would be portrayed as a slick Hollywood lawyer intent
upon sensationalizing the trial for personal gain. The Hastings’ presentation was to be
at once dramatic, yet reflecting favorably upon the hidden participation and interests
of the British Royal Family. It was to be, in Hastings’ terms, a “coronets and ermine”
performance. (33)

MGM, not to be outdone by Holtzmann, hired as its barrister Sir William Jowitt, later
to be Lord Chamberlain. Jowitt, famous in his own right, had been frequently pitted
against Hastings. Jowitt and Hastings, whatever their differences, shared tine thing

in common; they were both expensive. Jowitt charged MGM £2,625 for his brief
alone, and Hastings' fee was believed to be higher (34)

Not surprisingly, the world's press descended upon the court and the case that

would be known as Youssoupoff v. Metro-Goldwyn-Mayer. The suit would provide
readers with all the ingredients that sell newspapers: drama, royalty, a villain, huge
sums of money, murder and sex. The decision to go to court was not without

its internal stress to the Youssoupoffs, but the couple was determined to proceed with
the litigation no matter what happened. They traveled separately to London, with

the prince lodging at the Ritz Hotel and the princess staying with her mother at
Windsor. On February 27, 1934, before a special jury, a stern, elderly, widely
respected judge, Sir Horace Avow, opened the court session.

Sir Patrick began the trial attempting to establish three points: the lofty rank of his
clients in a stratagem playing to the royalist sentiments of Britons’ the wickedness of
Rasputin; and the callousness of the defendants in portraying Princess

Y oussoupoff as being seduced by Rasputin.

Princess Irina, Hastings pointed out, was a favorite in the Romanov family and close to
her British royal cousins. Prince Felix was the scion of one of Imperial Russia's
greatest families, whose wealth was popularly thought to exceed that of the

Emperor himself! The prince believed Rasputin to be the factor bringing the

Throne into disrepute, and also to be a German agent during the years of World

War 1, These were the principal motives behind the murder. But the producers had

not been satisfied with this, Hastings argued. They decided to add revenge for

the seduction of his fiancée as a motive for the killing, to make it sell better to
audiences. In so doing they deliberately distorted history and libeled, indeed
“grievously wronged,” his client. It was libel, not slander, Hastings contended.

In its historical development, the law of defamation had divided into two branches,
those of libel and slander. Libel was originally written defamation and slander
was oral, with the first always being actionable without proof that any damage



had occurred, and slander, generally, not being actionable without proof of damage.
The defendants’ counsel would argue that the film was fictitious, and that the character
of Princess Natasha was, if anything, a composite of several historical persons and

that no reasonable individual would compare Princess Youssoupoff to Princess
Natasha. Also, the virile military officer, Prince Chegodieff of the drama, was unlike
her, Princess Youssoupoff's, husband. Further, defense would claim, even if the

film was defamatory to the princess it was defamatory by reason of the sound-the
reproduced speech. That must be slander, and therefore not actionable without proof of
special damage to the plaintiff. Jowitt would contend that it was not defamation of a
woman to say that she had been physically overcome by the brutality of a libertine like
Rasputin. Nothing in the film had caused the princess to lose her reputation. (36)

Princess Irina was called first to take the stand. At age thirty-nine she was still a
handsome woman. Dressed in black and wearing pearls, with her characteristic
disengaged demeanor, the granddaughter of Alexander III carefully answered
Hastings’ questions in beautiful English. Had she ever met Rasputin? Did most
people she knew consider the film's Princess Natasha to be a likeness of her?
Had this portrayal caused her grief and shame? These questions were answered
affirmatively, as expected.

For the next four hours, Sir William Jowitt cross-examined Princess Irina. He first
argued that the “cuts” made in the film by MGM after her initial protests should have
satisfied her concerns, but, as she noted, “'the harm had been done already.” Jowitt
then went into great detail as to Princess Irina's whereabouts and activities during the
early war years. He next inquired about Prince Felix's family, which she said were
widely known for their extreme dislike of Rasputin. Then came questions about
Prince Felix himself.

Jowitt: “Would it be fair to describe him as frail and effeminate?”

Irina: “He did not appear that way to me.”
There was laughter in the courtroom.

Jowitt: “He was intelligent and had aesthetic tastes, but he was a dilettante?”
Irina: “Yes.”

The Princess was asked a number of questions about historical inaccuracies
in the film.

Jowitt: “The producer was obviously playing fast and loose with history.”
Irina: “They always do.” More laughter from those present.

Jowitt: “If they do, don't you think it rather ridiculous to try and assign a historical
counterpart to every character in the film?”



b

Irina: “There are historical characters in the film. ...

Jowitt: “I suggest that any reasonable person who knew the circumstances

would take Chegodieff in the film to be a character purely of fiction; but that if he felt
he must assume that everybody in the film represented some real person, he would
find Chegodieff far more like Grand Duke Dmitri than your husband.”

Irina: “I do not agree. It is much more like my husband.”

Jowitt took great pains attempting to establish the point that the film’s Prince
Chegodieff more closely resembled the Grand Duke than Prince Felix. For over two
hours, Jowitt addressed questions to the princess designed to show that the movie
portrayal did not represent the prince so much as the Grand Duke, if it represented
anyone at all. Princess Irina conceded many of the specific points, but never the major
premise. (36)

Then Sir William went on to argue that even if one came to the conclusion that Prince
Chegodieff in the film was supposed to be Prince Felix, no reasonable person could
possibly assume that Princess Natasha in the film was Princess Irina. Natasha, Jowitt
contended, was purely fictional, but if one wanted to find a historical counterpart, a
much closer one would be found in the Empress’ confidante, Anna Vyrubova, or in
Munia Golovina, like Vyrubova another of Rasputin's disciples. After five hours in the
witness box, Princess Irina stepped down. (37)

Diana Wynyard and John Barrymore as Chegodieff and Natasha,
in “Rasputin and the Empress”

Hastings then brought forward a number of “informed” witnesses, British and Russian
royalty and aristocrats and former diplomats. Among those who testified were

Princess Irina's brother, Prince Nikita; Major General Sir John Hanbury Williams, Chief of
the British Military Mission with the Russian army in World War 1; and Admiral Sir
Aubrey Smith, former Naval Attach¢ at the British Embassy in St. Petersburg. All



stated that they believed they were really watching Princess Irina Youssoupoff on the
screen in the guise of Princess Natasha. The fact that “everyone knew” that Rasputin
had been killed by Prince Felix, and that Princess Irina was his wife, led them to
accept some “license with the facts” from Hollywood without changing their view that
this was really the princess they were watching. Jowitt, of course, tried to break

down the witnesses, but to minimal effect.(38)

It was then Prince Felix's turn on the stand. Dressed immaculately in morning clothes,
the prince was able to act his role to perfection. The crowd in the courtroom,

which included notables and celebrities, was not disappointed. Hastings took Prince
Felix briefly through the familiar story. He asked the prince why he had killed
Rasputin. Youssoupoff replied that in conversations with Rasputin the latter had
confirmed to him that he was working to promote Germany's interests. He further
claimed that Rasputin had told him that he planned to arrange Nicholas II’s abdication
and his replacement by a regency of Empress Alexandra for her son, the

Tsarevich Alexis. This revelation by Rasputin, according to Prince Felix,

convinced him that Rasputin had to be killed “for the good of Russia.” Then Hastings
had the prince describe the actual murder, which he did with his customary flair. The
barrister concluded by asking, “In doing what you did, did you think that you were
acting in the service of your country?” Prince Felix responded, “Yes, I did.”

Now it was Jowitt's turn with Youssoupoff. He went over the details of the murder once
again, with more pointed questions. Considerable time was spent on the prince's
assertion in his 1927 book that Rasputin had hypnotized him. Then Jowitt spent

several hours reading portions of the book to the jury. The objective of this strategy
was to establish the differences between the events outlined in the book and those
portrayed in the movie. Jowitt maneuvered the prince into making some potentially
damaging admissions:

Jowitt: “You agree that in the first nine reels, down to the time of the killing, the
character of Chegodieff is more consistent with Dmitri than with you?”

Felix: “I admit it.”

Jowitt: “In the twelfth scene, after the killing, when he goes to the palace, is it more
consistent with Dmitri than with you?”

Felix: “Yes.”

Jowitt: “Does it occur to you, omitting for the moment the royal birth in the film of the
character Natasha, that you have in Natasha a composite picture, so far as we
have gone, of Golovina and Vyrubova?”

Felix: “yes.” (39)



Finished with Prince Felix, Jowitt then brought up his own group of “informed” movie viewers
who claimed that although they were familiar with the Rasputin story and with the roles of the
Youssoupoff, they considered the movie to have been fictional and the thought that Natasha might
have been Princess Irina never crossed their minds. Included in this group were Sir

Bernard Pares, one-time attaché at the British Embassy in St. Petersburg, historian

and professor at the University of London; and Oliver Locker-Lampson, a flamboyant
Member of Parliament and sometime military officer who had led a substantial

British armored unit operating in Russia during the war. (40) Locker-Lampson shocked

the courtroom by announcing that he had been invited by Duma Deputy Purishkevich

to murder Rasputin! (41 )In answering how he had come to see a private viewing of the

film, Locker-Lampson said the invitation came from a Mrs. Knocking, who, upon
cross-examination, turned out to be Meriel Buchanan, daughter of Sir George

Buchanan, British Ambassador to the Court of Nicholas II, and herself a witness for the
defense. Buchanan's testimony that Natasha was a fictional character was

blunted somewhat by Hastings’ revelation that she had been asked by MGM'S English
solicitor to do research on Russian history in connection with the case. (42)

Henry Wright, the solicitor who had commissioned Meriel Buchanan Knowling,
took the stand to defend MGM and stated that the studio had acted in good faith,
making appropriate cuts in the film to respect the princess’s protests. Hastings, in
cross-examination. asked:

Hastings: “Do you (Wright) agree that one of the things anyone might desire to know and
might be vitally interested in is what the man who produced this film intended by the
character Chegodieft.”

Wright: “I should not have thought so.”

Hastings: “Have you, in this court, any one from America who can throw any light at all
upon the question whether or not the person who wrote this film, or produced it,
deliberately intended to portray Prince Youssoupoff.”

Wright: “No.” (43)

The defense had decided to rely predominately upon cross-examination of

the prince and princess, and not bring forward anyone responsible in any way for

the film's production. By this time, Mercedes de Acosta was once more

receiving a paycheck from MGM, a generous one, accompanied by Thalberg's
solicitous attentions, and was not about to risk her job and career again for the
Youssoupoffs. As for Thalberg and Mayer, they could not have mustered any credible
case, No one from the United States was called to the witness stand. (44)

Jowitt did admit that there was no doubt the screen scenario had been written with the
copy of Youssoupoff's book in hand, but then he chose to try one last ploy. He
decided to play on possible British antipathy toward Americans and Hollywood by
personally attacking Fanny Holtzmann. “The only regret I have in this case is that I



have not had the opportunity of seeing Miss Fanny Holtzmann, described as an
American lawyer, in the box. I should have liked to ask her a few questions.

It is not in the least easy for two foreigners, however high born they may be, to form an
opinion as to whether or not they should begin litigation. If the royal Princess thought
her honour had been assailed in that people really thought she had been on terms of
intimacy with Rasputin, then she must bring an action.

But, do you think the possible view of this case is that it was Miss Fanny Holtzmann
who thought to herself, ‘I will persuade these people to bring an action; it may add

to my reputation.” The result was that there has been litigation all over the world. She
stated that money would settle the matter.” (45)

After the attorneys' summations on March 5, the jury requested to see the movie for a
second time. Upon their return, Judge Avory began his instructions, instructions

that left little doubt as to where his sympathies lay. “If you are once satisfied

that a number of sensible persons have the honest opinion that when they saw the film
they understood that Princess Yusupov was indicated, then it affords no answer that
other people do not think so. . . . The essence of libel is that it is not true.” The

judge concluded:

“No one can doubt that if this is a libel, it is a gross, insulting, and injurious one. It is
difficult to imagine a worse libel upon a woman who is happily married and upon
whose virtue nobody has ever dared to cast a slur than to say that she had been
seduced or ravished by such a villain as Rasputin. That is the most vile libel that
could be imagined.” (46)

The jury of nine men and three women, after instructions, left for chamfers and, to
everyone’s surprise, returned after only two hours. The judge asked the jury's foreman,
“Do you find for the plaintiffs or defendants?”” At this point, the princess

“betrayed her nervousness by twisting and untwisting a handkerchief on her lap.” “For
the plaintiff,” declared the foreman. “How much?” queried Avow. “£25,000” was the
response. (47) The courtroom was stunned and silent. The prince and princess
exchanged modest smiles but otherwise showed no visible emotion.

The silence in the courtroom was finally broken when a high-pitched voice in the
rear was heard to say, “O-0-0, what a lot of money.” Then Justice Avow broke in:
“Very well, I give judgment for that amount.” The judge further ruled that £5,000 be
assigned by MGM to the Youssoupoffs immediately with the remainder payable
after any appeals had been ruled upon. Also, the judge assigned costs to MGM,
costs being estimated at over £20,000. An injunction was granted against any further
showing in Great Britain of the film in the form objected to by plaintiffs. It was a
complete victory for the Youssoupoffs.(48)



Fanny Holtzmann with the victorious Yusupovs

With the verdict in, the Youssoupoffs were surrounded by a crowd offering
congratulations. They left as vindicated celebrities with the press eager for photos

and interviews. After tea with Russian and English aristocratic friends, Prince Felix and
Princess Irina agreed to face the press. They expressed their relief and gratitude,

with the prince concluding:

“I do not think I should have had to go into the witness-box and tell the story of how I
killed Rasputin and I naturally found the experience very trying. But I was telling
something of which I had no fear to tell because I have always looked upon the
assassination as a tragic necessity.”

As for Princess Irina, she made an admission not heretofore published.

“I knew of the plan to kill Rasputin and of the part my husband was to take some time
before the appointed day, and I did not see him for a fortnight after the deed had been
accomplished.” (49)

There were other interviews also taking place. Fanny Holtzmann met the press in

New York. Stung by Jowitt's disparaging remarks about her in court, she said: “The
eminent counsel for the defense, Sir William Jowitt, went considerably out of his way to
inject extraneous issues, but the court and jury were not affected by the personalities
drawn into the case in the heat of battle.” (50)

On the day following the close of the trial, the Times of London editorialized on the
implications of the trial. The article pointed to the case as joining together . . . under
the sombre mock-Gothic roofs of the Law Courts, two exotic worlds--the world of
flamboyant make-believe and Hollywood and the world of melodramatic reality in the
last days of Imperial Petrograd.” The editorial in effect congratulated the princess

on her victory and then discussed the implications of the new technology of sound



films. It will be remembered that at the time of the Youssoupoff case, talking films had
been in existence less than seven years and the implications for society of such a
medium were already beginning to be debated. Thus, the editorial pointed out that

the case was significant as “. . . an outstanding proof of the vigilance and

authority for which the law of England protects private character against the

terrible organs of defamation that modern processes of mass-entertainment can bring
into being. (51)

As for MGM, the studio immediately announced that it would appeal, to the

House of Lords if necessary. This bit of bravado belied the reality that MGM, and
Hollywood, were clearly shaken. As the Motion Picture Herald described it, “MGM
in New York was literally shocked by the English verdict, which gave one of the
largest awards for libel in the history of British courts--and elsewhere t0o.” (52) In
consultation with its British attorneys, the studio decided to fight to have the jury's
decision overturned. In July 1934, a three-member Court of Appeals was convened in
London and listened to arguments.

MGM'S representatives argued three points before Lord Justices Scrutton, Greer, and
Slesser: 1) no jury, properly directed, could find that reasonable people would
understand the Princess Natasha to be Princess Irina; 2) if a jury did so find,

however, the portrayal of Princess Natasha was not defamatory of Princess Irina; and 3)
even if the two points above were decided against MGM, the damages awarded by the
jury were excessive.

The three jurists had little difficulty disposing of these arguments. All three agreed that
the jury acted reasonably in identifying Princess Natasha with Princess Irina. As to

the second point, the contention that the movie contained nothing defamatory.

libelous, to Princess Irina, Lord Justice Scrutton noted that “it takes some courage”

for MGM to assert this view. If the jury determined that the portrayal in the film was
indeed that of Princess Irina, it was most certainly a libelous portrayal. Historically,
Courts of Appeal had not interfered with verdicts of juries as to whether particular
words or pictures were defamatory. Finally, as to the amount of damages, a Court may
overturn a damage award but cannot itself set a “correct” amount. The Court found no
reason to overturn this judgment, although it was large. The appeal was dismissed with
Costs once again assigned to the appellant. The Appeals Court ordered another £5,000
paid immediately to the Youssoupoffs.(53)As cane wag put it: “it is extraordinary to
consider that this libel case was won by an admitted murderer who objected to the
portrayal of the murder.”

With this ruling, MGM faced a potentially more serious international situation. If
similar suits were filed in other countries where Rasputin and the Empress had

been shown MGM faced ruin, and the Youssoupoffs had already stated that
proceedings were also to be initiated in the United States, Germany, Austria, Italy, and
France. The movie moguls, Mayer, Thalberg, and Rubin capitulated. Louis B.

Mayer himself telephoned to London to plead with Holtzmann, “Fanny, Fanny-my
dear friend. . . . what did I ever do to you, Fanny, that you cast me aside like an old



schmaltz (rag)? . . . I know you like a daughter, Fanny. That's why I'm begging
you: don’t squeeze us.” (54)

Fanny Holtzmann brought to London her brother, Jack, who was put in charge of the
negotiations not only with MGM but with the other lawyers involved in the case. While
the negotiations were underway Prince and Princess Youssoupoff returned to Paris, but
not to their mansion in Boulogne. They felt obliged to escape both the curious and
insistent creditors by hiding on a friend's houseboat moored on the Seine. As
negotiations neared completion, however, the couple returned once more to London
and were present on August 10 when the out-of-court settlement was signed. There
was to be no appeal by MGM to the House of Lords and an undisclosed cash
settlement was agreed upon. In return, the Youssoupoffs agreed to withdraw further
lawsuits. With this announcement, a celebration was held at Holtzmann's

apadment in Kinnedon Mews. Also, speculation began about the exact amount

actually involved in the settlement.

Holtzmann's party in London was only the beginning of a series of such events, and of
her celebrity status. She regularly mingled with American film stars, British aristocrats
and European royalty. Her name was linked to various eligible royals, most
particularly King George II of the Hellenes. The central figure of attraction for most of
these social gatherings, however, was Prince Felix, who would sing, play his guitar,
and generally charm everyone present. As with all parties, however, the London days
drew to a close and the Youssoupoffs returned to Paris and made peace with their
creditors.

The exact sum of the settlement has never been publicly disclosed, nor how it was
divided between the Youssoupoffs and Holtzmann. The best estimate was

furnished in a New York Times article which indicated that the out-of-court
settlement was $750,000 in damages and legal fees, plus the $125,000 award in
England. “There is reason to believe,” the reporter continued, “the film company was
lucky to dispose of the matter as cheaply as it did. When the original case was tried
before Judge Avory in High Court several members of the jury held out for $250,000
damages but changed their minds when they realized that suits were pending in

other countries.” (55) Questioned on this sum when she returned to the United States in
September aboard the Berengaria, Holtzmann commented that the reporter “Seems to know what
he was talking about.” (56)

The case was important, however, not only for the amount of money involved, being
very great for the times. It was the largest libel judgment in England since 1684, and
the largest ever in the United States up to that date. It was significant in the
development of the legal criteria for distinguishing libel and slander, deciding

that “in a talkie the scenes depicted on the screen itself were defamatory, and held to
constitute libel.” The case also refined libel to include that it is damaging to cause harm
to the plaintiff’s reputation and a jury may award not just minimal damages but
substantial sums as compensation. Additionally, it forced the movies to rethink

both philosophy and practice. To this day, as a result of Youssoupoff v. Metro-



Goldwyn-Mayer. virtually all movies and television productions made in the United
States have in their initial credits a statement approximately as follows: “This

story is fictitious. Any resemblance of characters in this film to persons living or
dead is purely coincidental.” (57)
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script based on Stefan Zweig's biography of Queen Marie Antoinette, which Thalberg saw as a
vehicle for his wife, Norma Shearer. Amazingly, the intention of both Thalberg and Shearer was
to develop the sexual aspects of the script and to add to its audience appeal by emphasizing the
Queen’s love affair with a Swedish nobleman. Additionally, the suggestion in the biography of a
possible lesbian relationship with Marie Antoinette's closest confidante appealed to Thalberg,

and he intended to include it in the script. Three French historians disputed these relationships, and
warned Thalberg that the descendants of the French noblewoman were still prominent in France,
and might take legal action. Not satisfied with these answers, Thalberg characteristically inquired
of other French experts, only to be disappointed again. It was probably only the movie industry’s
Production Code, however, whose director, Joseph 1. Breen, informed Thalberg that the script
would not be approved as originally planned, that caused a revision of the script. Thalberg



had learned little from the Youssoupov case, it seems. See Ronald Flamini, The Last Tycoon and
The World of MGM (New York: Crown Publishers: 1994) pp. 219-223.
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Any comments or questions?

Every effort has been made to establish the copyright status of the photographs
reproduced in this article. If an error has been made, please alert Janet
Ashton so that the problem can be corrected.



